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Maharashira 2012BomCR(Cri)328" aaeii@dia &1 9& =pgerd 4
ARy e =uigrera A aranla A § B As regards the
expression "may” appearing in clwse  (d), similar expression - has
been used in clauses (b) and {¢) of Section 265-E. The use of
expression “may” in the setting in which it is placed, will have to 4’.;.
be construed as “shall”. In that, if the Court, upon hearing lhel,,ﬁ"?ﬁ:;\.

"

partics, was to be satisfied that Section 360 of the Code or lhc",_T '
provisions of the Probation of Offenders Act were attracled in the - .
fact situation of the case, it would be the beounden duty of the

Court to release the accused on probation or provide the benefit of

anv such Jaw, as the case may be. In that casc. the other two

clauses in Section 265-E, ie., clwses (¢) and (d), will not come

into play at all. Bui, in a given case, if clause (b) is not

applicable or autracted, then, the Court, after hearing the parties,

has 1o satisfy itself that the olfence, in respect of which, the

accused has pleaded guilty, and has invoked remedy of plea-
bargaining, provides for any minimum punishment.

13- AT minimum: punishment is provided under the law for

the said offence, then, it would be the bounden duty of the Court

o sentence the accused in the manner provided in clause (¢). Once

clause (¢) is atwacted, clause (d) will have no application to that

case. In one sense. the regime provided in clauses (¢) and (d) is

mutuadly exclusive. In matters of pleu-bargaining, where the Court

is «atistied that neither clause (b) nor clause (¢) is applicable, all -
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such specified  cascs would be covered by clause (d). In oth
(d) is a residuary clause covering all those specificd

(b) or clause (c). If the case

words, clause
cases which are not covered by c¢lause
fulls in clause (d). then, the Court is oblieed o sentence the

wceused  in the  manner  provided in the said  clause.  Thus

understood, the expression “may”  appearing in clause (d) is not

ndicative of having hestowed discretion in the Court regarding the
quantum ol sentence. but iy tocasl obligation on the Court (o
sentence the accused in the manner provided in the said clause.
G g @ TR ARk RrdTeRy IfgEYI @ qIfden ur I
Pl R @1 @M & awdl &l wsd @) URT 265-8 Qu @
SUNRT (1) Ud (E) @ WAuT I ael O e e g
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